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May It Please The Honorable Board: 



Applicants provide this Reply Brief in response to the Examinees Answer mailed 
March 4, 2008. 
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Bl. Claim 1 is patentable over Chiou at least because Chiou 5 
fails to disclose reducing writing to a storage mechanism. 

B2. Even if Chiou discloses reduction of writing to a 5 
storage mechanism, Claim 1 is patentable over Chiou, 
as Chiou fails to disclose reducing writing to a storage 
mechanism in accordance with monitored read and write 
loading on the storage mechanism. 

Whether Claim 1 1 is Unpatentable Under 35 U.S.C. 102(e) Over Chiou. 6 

CI. Claim 1 1 is patentable over Chiou, as Chiou fails to anticipate 6 
the feature of reducing writing on a storage mechanism in 
accordance with monitored read and write loading on the storage 
mechanism. 



Whether Claim 3 is Unpatentable Under 35 U.S.C. 103(a) Over Chiou 7 
in view of Tremblay. 

Dl. Claim 3 is patentable over Chiou in view of Tremblay, 7 
as neither reference renders obvious the feature of providing 
filler content as a substitute for real data. 

Whether Claim 13 is Unpatentable Under 35 U.S.C. 103(a) Over 8 
Chiou in view of Tremblay. 

EL Claim 13 is patentable over Chiou in view of Tremblay, 8 
as neither reference renders obvious the feature of providing 
filler content as a substitute for real data. 



F. Conclusion 8 
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Status of Claims 



Claims 1-16 are pending. Claims 1-16 stand rejected and are under appeal. 



A copy of the claims 1-16 is presented in Section 8 below. 



2. 



Grounds of Rejection to be Reviewed on Appeal 



Claims 1, 2, 4-12, IS and 16 stand rejected under 35 U.S.C §102(e) as being 
anticipated by Chiou et al. (U.S. Patent No. 6,792,507) (hereinafter 'Chiou'). 

Claims 3, 13 and 14 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Chiou in view of Tremblay et al. (U.S. Publication No. 2002/0184460 Al) (hereinafter 



Regarding the grouping of the claims, claims 2 and 4-10 stand or fall with claim 1, due 
to their respective dependencies. In addition, claims 12 and 15 stand or fall with claim 11, 
due to their respective dependencies. Further, although claim 3 may be allowed concurrently 
with claim 1, claim 3 may only fall by itself. Similarly, although claim 13 may be allowed 
concurrently with claim 1 1, claim 13 may only fall by itself. Additionally, claim 14 stands or 
falls with claim 13, 

3. Argument 

A; Introduction 

In accordance with aspects of the present principles, bandwidth constraints in a 
network may be managed by monitoring the read and write load on a storage mechanism in 
the network and reducing writing to the storage mechanism during periods of high demand, as 
discussed in the Appeal Brief submitted on December 4, 2007 (see also Specification, p. 3, 



Tremblay'), 
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lines 15-16; p. 4, lines 21-22; p. 4, lines 26-28; original claim 10). Claims 1 and 11 include 
the feature of reducing writing to a storage mechanism in accordance with monitored read and 
write loading on the storage mechanism. The prior art references cited by the Examiner fail to 
disclose at least this feature of the claims. Thus, claims 1 and 1 3 are not anticipated by the 
prior art references. Furthermore, claims 3, 13 and 14 are patentable due to their 
dependencies on claims 1 and 1 1 and for the reasons discussed in the Appeal Brief. 



B. Whether Claim 1 is Unpatentable Under 35 U.S.C. 102(e) Over Chiou. 

Chiou does not anticipate claim 1, as Chiou does not disclose the feature of reducing 

writing to a storage mechanism in accordance with monitored read and write loading on the 

storage mechanism. "A claim is anticipated only if each and every element as set forth in the 

claim is found, either expressly or inherently described, in a single prior art reference" (MPEP 

§2131, quoting Verdegaal Bros, v. Union Oil Co. of California . 814F.2d 628, 631, 2 USPQ2d 

1051, 1053 (Fed. Cir. 1987)). Claim 1 of the present application recites, inter alia : 

a storage mechanism access manager for monitoring read and write loading of the 
storage mechanism and for controlling the read and write directors and the cache 
manager in accordance with the storage mechanism read and write loading * 
wherein controlling the write directors includes reducing writing to the storage 
mechanism. 

Chiou does not disclose at least the feature of reducing writing to a storage mechanism. 
Moreover, even if Chiou disclosed reduction of writing to a storage mechanism* Chiou fails to 
describe reducing the writing in accordance with monitored read and write loading. 
Therefore, claim 1 is patentable over Chiou. 
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Chiou fails to describe the feature of reducing writing to a storage mechanism. 
Chiou's description of switching the order of writing to the cache and the main storage 
mechanism do not constitute reducing writing on a storage mechanism because the amount of 
writing on a storage mechanism is dependent on the number and size of writes to the storage 
mechanism at any given moment. As discussed in the Appeal Brief submitted on December 
4, 2007, simply switching the order of the cache/main storage writes with respect to each 
write request does not ensure that the number and size of writes to the storage mechanism at 
any given moment is reduced. 

B2. Even if C hiou discloses reduction of writing to a storage mechanism. Claim 1 is 
patentable over Chiou. as Chiou fails to disclose reducing writing to a storage 
mechanism in a ccordance with monitored read and write loading on the storage 
mechanism . 

Furthermore, as discussed in the Appeal Brief submitted on December 4, 2007, even if 
switching the write order did somehow constitute reduction of writing to the main storage 
mechanism, the mode switch is not made in accordance with monitored read and write 
loading on the storage mechanism. In response to this point, the Examiner asserts that the 
claim term "in accordance with the storage mechanism read and write loading," does not 
require the manager to act in accordance with monitored read and write loading (Examiner's 
Answer, p. 1 6, paragraph 4). 



writing to a storage mechanism in accordance with monitored read and write 



loading on the storage mechanism . 
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The Applicants respectfully disagree with the Examiner's assertions, as claim 1 
explicitly includes the feature of reducing writing to a storage mechanism in accordance with 
monitored read and write loading on the storage mechanism. With regard to reducing writing 
to the storage mechanism, the claim language refers back to monitored read and write loading: 

a storage mechanism access manager for monitoring read and write loadingof 
the storage mechanism and for controlling the read and write directors and the 
cache manager in accordance with the storage mechanism read and write 
loading , wherein controlling the write directors includes reducing writing to 
the storage mechanism. 

Chiou does not disclose, nor has the Examiner in any way asserted that Chiou 
discloses, that its system reduces writing to a storage mechanism in accordance with 
monitored read and write loading on the storage mechanism. 

Accordingly, for at least the reasons discussed above, claim 1 is believed to be 
patentable over Chiou. Moreover, claims 1-2 and 4-10 are believed to be patentable over 
Chiou due at least to their dependencies on claim 1. With regard to all other points submitted 
in the Examiner's answer, the Applicants stand on the arguments provided in the Appeal Brief 
filed on December 4, 2007. Withdrawal of the rejections is respectfully requested. 

C. Whether Claim 11 is Unpatentable Under 35 U.S.C. 102(e) Over Chiou. 

r.l Claim 1 1 is patentable over Chiou. as Chiou fai ls to anticipate the feature of 
reducing writing on a storage mechanism in acco rdance with monitored read and 
writft load in g on the storage mechanism . 
Because Chiou does not disclose the feature of reducing writing to a storage 
mechanism in accordance with monitored read and write loading on the storage mechanism, 
claim 1 1 is not anticipated under 35 U.S. C. 102(e). "A claim is anticipated only if each and 
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every element as set forth in the claim is found, either expressly or inherently described, in a 
single or prior art reference" (MPEP §2131, quoting Verdegaal Bros. v. Union Oil Co. of 
California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Or. 1987))- Claim 11 includes, 
inter alia: 

monitoring read and write lo sing of the storage mechanism; and 
controlling reading of content from, and writing of content to the storage mechanism 
in accordance with me storag e mechanism read and write loading, wherein 
controlling includes reducing writi ng to the storage mechanism. 

As discussed above with regard to claim 1 , Chiou fails to disclose reducing writing to a 

storage mechanism in accordance with the monitored storage mechanism read and write loading. 

Thus, claim 1 1 is patentable over Chiou because Chiou fails to anticipate features of the claim. 

Furthermore, claims 12 and 15-16 are also patentable over Chiou due at least to their 

dependencies on claim 1 1. Withdrawal of the rejection is respectfully requested. 

D. Whether Claim 3 is Unpatentable Under 35 U.S.C. 103(a) Over Chiou in 
view of Tremblay. 

r>! riaim -\ is patentable over Chiou in v iew of Tremblav, as neither reference 

mA*r* obvious the feature of providi n g filler content as a substitute for real da ta. 

Claim 3 is patentable due at least to its dependency on claim 1. In addition, claim 3 is 
also patentable for the reasons discussed in the Appeal Brief submitted on December 4, 2007. 
As such, withdrawal of the rejections is respectfully requested. 
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E. Whether Claim 13 is Unpatentable Under 35 U.S.C. 103(a) Over Chiou in 
view of Tremblay. 

ft 1t is patentable over Chiou in vi e w of Tremblay, as neither reference renders 

ohviom the feat ni* of providing filler content as a substitute for real data. 

Claim 13 is patentable due at least to its dependency on claim 1 1 . Furthermore, claim 13 
is also patentable for the reasons discussed in the Appeal Brief submitted on December 4, 2007. 
Thus, withdrawal of the rejections is respectfully requested. 



F. Conclusion 

At least the above-identified limitations of the pending claims are not disclosed or 
rendered obvious by the teachings of Chiou and/or Tremblay. Accordingly, it is respectfully 
requested that the Board reverse the rejection of claims 1-16. 

It is believed that no fee is due in connection with the filing of this Reply Brief; 
however, if there is a fee, please charge the cost to Deposit Account No. 07-0832. 

Respectfullyysubrnitted, 
STEVEN bMaN ROSKER ET AL. 
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